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INTRODUCTION

EVERY YEAR THOUSANDS of children are abused in every way imagineable. This
has always been true in every society because any person or any group unable
to defend itself is vulnerable to abuse unless the larger society offers protection.

Until thirty years ago society was continuing this age-old pattern of failing
to protect children from physical, emotional or sexual abuse. Then in the
1960’s a major change occurred. We acknowledged the reality of physical
abuse of children and within a decade established laws and programs aimed
at doing a better job of preventing abuse through education, improved med-
ical diagnosis of non-accidental injuries, and better prosecution of those who
abuse a child.

In the ensuing years such actions have inspired other countries to act simi-
larly, and there is no question that this movement will continue to spread and
that children throughout the world will benefit. The fact that millions of chil-
dren worldwide continue to be abused, sometimes even killed, doesn’t change
the fact that a movement is underway that will grow and will eventually make
children safer than ever before.

The sexually abused child, however, presents special problems for the soci-
ety that is determined to protect its most vulnerable citizens. These victims usu-
ally show no bruises. No fractures or dislocations alert teachers, neighbors,
doctors or nurses that a child is being victimized. Anyone experienced with
children knows molest victims will often suffer considerable abuse in silence,
feeling that if they “tell” on the adult, the situation may become even worse.

It was these factors which led a few reformers from law enforcement and
mental health in the 1970's to start 2 new movement, one that sought to broad-
en the scope of child protection to include victims of sexual exploitation. This
was a movement that made friends easily. The thought of an adult using a child
for sex is repulsive for many reasons: the innocence of the child is prematurely
lost; the child is vulnerable to the power of the adult; children are never in a
position to give consent to sex with an adult because they are only children.

And make friends the new child sexual abuse prevention movement did. It
was so easy, the movement so overwhelmingly popular, that mistakes were
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made easily. No one was in a mood to question new laws and policies lest he
or she be seen as one of those who didn’t care enough about children. No one
wanted to be soft on sexual abuse. As a result, profound mistakes were made
from the beginning but few people dared to notice. These were not just the
kind of shortcomings we expect in any large, bureaucratic undertaking. They
were mistakes at the very heart of what was being proposed and implement-
ed. They were mistakes in theory and thinking, the kind which are bound to
lead even the most dedicated and caring persons into practices that harm chil-
dren rather than protect them.

These mistakes, the reasons behind them, the consequences both for chil-
dren and for the justice system, and what we believe is the solution, are the
substance of this manual. We want to help all those who act in a professional
capacity in the investigation of possible sexual abuse of a child. This includes
the police, child protection caseworkers, therapists who become involved with
children considered as possible victims, attorneys and investigators for both
prosecution and defense, and judges. We also believe that other professionals
who are not front-line investigators but who nonetheless may interact in impor-
tant ways with the investigative system will benefit from the materials present-
ed here. This includes nurses, teachers, day care providers and doctors.

The impact doesn't stop with children or those who are directly involved in
an accusation. As we will show later, the current system of investigating and
prosecuting child sexual abuse not only fails too many children but also threat-
ens the freedoms of all American citizens by eroding Constitutional protections
such as presumption of innocence and the right to confront one’s accuser.

If anything characterizes the current debate on allegations of child sexual
abuse, it is the adversarial, hostile tone that prevails. As an attorney and a psy-
chiatrist, we are in the thick of these encounters in and out of court. Once a
trial begins, each attorney tries to win, and each expert has opinions to defend.
This manual seeks to improve the process that takes place before a trial begins,
when all parties stand a better chance of communicating with each other.

Police and prosecutors are mandated to seek the truth in investigations: only
those whom the prosecutor personally believes are guilty and can be shown
in court to be guilty beyond a reasonable doubt are to be prosecuted. To do
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otherwise not only perverts the intent of the U.S. Constitution, but diverts much
needed resources from successful prosecution of those who are guilty of this
or any other type of crime.

Child protection agencies are also mandated to seek the truth because that
is the only way to protect children. While it is obvious that sex between a child
and an adult is morally wrong, less obvious is the harm which comes to a child
when adults mistakenly assume abuse has occurred.

Repeated interviews may sexualize a child, parents may begin to overpro-
tect the child, therapists may enter the child’s life when none are needed, and
most devastating, a central person in the child’s life may be cast as a frighten-
ing and dangerous presence, to be avoided. If it is disgusting to think of a child
being used by an adult for sex, it should be equally abhorrent to think of a
child being trained to believe things that never happened, especially when this
leads to the destruction of a central relationship in the child’s life. Child protec-
tion agencies have a duty to protect children from this form of abuse as well.

Defense attorneys have just as much reason to seek the truth. An informed
decision whether to seek a plea bargain or proceed to trial requires that the
defense attorney first make a good judgment about the client’s probable guilt
or innocence. In some cases, defense attorneys mistakenly assume guilt
because they have not properly understood the evidence. As a result, the client
will usually be pressured to accept a plea bargain instead of receiving a vigor-
ous defense. If on the other hand the prosecutor’s evidence is solid, it is the
wise attorney who negotiates with the prosecution instead of insisting on a
trial. Finding the truth, through the investigative methods we will describe in
this manual, will allow the defense attorney to urge those whom the evidence
shows have molested a child to plead guilty and accept the best offer avail-
able, while at the same time promote a vigorous defense for those who are
innocent of the charges.

This is not a theoretical treatise developed in an academic setting. It is a
how-to manual that summarizes conclusions we have drawn from the study of
investigations of thousands of children. Because our ideas are drawn from our
own experiences in real cases, and not just on summarizing work of others,
we want to briefly describe our respective backgrounds.
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One of us, Lee Coleman, is a psychiatrist practicing in Berkeley, California
since the early 1970's. From the very outset of my career I experienced situa-
tions that led me to the view that the opinions of psychiatrists and other men-
tal health professionals were intensely subjective. The profession covered itself
with fancy labels culled from the latest edition of the “Diagnostic and Statistical
Manual (DSM),” but I knew from my own medical and psychiatric training and
experience that mental health professionals were anything but reliable in their
diagnoses, predictions, and “psychodynamic formulations.”

As a therapist, psychiatry’s pseudoscientific facade did not really prevent me
from helping patients. It was clear that psychotherapy was an art and not a sci-
ence, so there was no need to appear scientific. I did my work in my own way,
paid no real attention to the diagnostic labels which were constantly shifting
with each edition of the DSM, and let the patients be the judge of whether or
not the therapy was helping. After more than twenty years of using my eclec-
tic mix of talking psychotherapy, I am comfortable that I have helped many,
many people despite the fact that there is no scientific way to prove this.

But when I began to develop an interest in psychiatry’s role in legal mat-
ters, I saw that the consequences of psychiatry’s pseudoscientific facade were
far greater. Individual lives, and important social policies, were being influ-
enced by the opinions of psychiatrists and psychologists, opinions which too
many people seemed ready to accept as scientific.

Decisions about whether or not a prisoner should be released on parole, for
example, were being strongly influenced by a psychiatrist’s prediction of future
behavior, despite the mental health profession’s inability to predict whether or
not a person will return to a life of crime if released. A little at a time, I began
to offer testimony in an occasional hearing or trial in which I explained that
judgments about someone’s freedom should not be influenced by the person-
al opinions of psychiatrists, even though such opinions might be disguised to
look like scientific findings.

Then, starting in 1975, prosecutors began to request that I testify in trials in
which the accused admitted having committed the act, usually homicide, but
claimed that a mental disorder was in some way responsible for what hap-
pened. By now, I have offered such testimony in some 150 cases, but never
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for the purpose of describing the defendant’s mental state at the time of the
crime. This is ordinarily what psychiatrists do in such trials, and I have all the
qualifications required to do the same, but because of my skepticism about the
tools of psychiatry I am of course unwilling to offer such opinions. The opin-
ions I offer in such cases are not about the state of someone’s mind but about
the state of psychiatry. I explain to the jury that the opinions of the defense’s
expert should not be given credibility, since the methods employed in arriving
at the opinions are unreliable and unscientific.

Such testimony did not make me popular with defense attorneys. During
their cross-examination of me, they regularly sought to characterize me as a
whore, a hired gun, a mercenary, an odd-ball who got his kicks by attacking
his own profession. “Coleman always testifies for the prosecution,” they
protested. That could only mean, so the argument went, that I was biased
against defendants.

Of course I knew and took pains to explain to each jury that my exclusive
testimony for the prosecution in such cases was simply because it was the
defense attorneys who in each case solicited a “psychiatric examination,” fol-
lowed by supposedly expert “findings” about the defendant’s mental intent and
knowledge at the time of the crime. Since my opinion was that psychiatrists
had no real skills to do these things, I could hardly agree to do such an “exam-
ination” for criminal intent.

But if I was a villain to the defense, I was a hero to the prosecutors. They
regularly invited me to speak to their meetings, at which I was hailed as brave
and true, a devoted soldier in the fight against defense-oriented psychobabble.
I accepted their unstinting praise, knowing full well that I was not biased
towards one side or the other, simply convinced that psychiatrists should not
influence the jury. I often lamented the fact that defense attorneys were so busy
trying to discredit me that they never invited me to speak to their meetings.

Then, in 1984, something new happened which brings me to the subject of
this manual. I began to see cases in which it was the side of law enforcement
and not the defense that jumped into bed with psychiatry. These were cases
involving allegations of sexual abuse of a child. What I saw in this new type
of case was that the influence of psychiatry was far more dangerous because
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the contamination of evidence started at the beginning of the case, when the
investigation began, rather than at the end, during the trial phase.

I saw that various psychiatric syndromes were being used as supposed evi-
dence that the accusation was true. Patterns of behavior shown by either the
child or by the accused or both were said to show that the child was experi-
encing “sexual abuse trauma,” or that the denials of the accused were “typical”
of child molesters.

Even more important, I saw that police officers and social workers were act-
ing more like therapists than neutral investigators. In their reports and testi-
mony they proclaimed, “I believe the child.” T soon learned from them that
“Children don’t make false accusations of sexual abuse.”

From the cases that began to pour into my office, it was a short step to
understanding how the investigators were being trained and to understanding
that it was their training which explained the obvious mistakes they were mak-
ing. Their teachers were my colleagues from mental health. In the next chap-
ter, the origins of this fatal romance between mental health professionals and
investigators is fully described.

At the beginning of my exposure to these cases during the mid 1980’s, I con-
tinued to be called regularly by prosecutors to rebut defense doctors testifying
about the mental state of murderers and rapists. But gradually the prosecutors
called less and less, and I received no more invitations to speak at their meet-
ings. Now it is the defense attorneys who regularly invite me to consult on
cases and to teach at their seminars. Now it is the defense which calls me a
hero and the prosecutors who see red when my name is mentioned.

Each side, it seems, uses psychiatry when it is convenient, but cries “foul”
when the other side does likewise. Those who, like myself, point out that both
sides use psychiatry in ways which corrupt our justice system are apparently
to be seen as heroes one day and villains the next.

The other author, Patrick Clancy, is a lawyer practicing in Walnut Creek,
California. I expected to be a chemical engineer, and obtained a degree in
chemical engineering at the South Dakota School of Mines and Technology. I
learned how scientific knowledge was expanded through research and exper-
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imentation. I had three to six hours a week of laboratory work in chemistry,
chemical engineering, electrical engineering, physics and numerous other relat-
ed subjects. We set up experiments, established norms, gathered data, and
developed skills in scientific methodology.

In 1972 I decided to combine my scientific training with a newly develop-
ing interest in the law. I entered law school with the idea of becoming a patent
attorney but I soon learned that patent law was too boring for me. In 1975 as
a new lawyer, [ joined the Los Angeles County Public Defenders office, the
only attorney I know of with a degree in Chemical Engineering.

Immediately my scientific training proved immensely useful in hiring
experts for the defense and cross examining experts for the prosecution in
cases involving everything from drugs to fingerprints, ballistics to gas chro-
matography for drunk driving cases, establishing paternity to bomb construc-
tion. Even a mechanical engineer from South Dakota School of Mines testified
against my expert in one case.

What became clear very quickly was that the cross examination was the
same in all the cases. First question the expert on the basis of his opinion. Was
the opinion based on a scientifically verifiable methodology? It was a rare case
in which the experts for the defense and for the prosecution differed widely
in their basic opinion.

It wasn’t long, however, before 1 met a different type of expert—the men-
tal health professional. Here the prosecution expert and the defense expert
were always diametrically opposed in their opinions. Each was emphatic con-
cerning his own opinion and swore that it was arrived at in a scientific man-
ner. As I examined and cross examined these mental health professionals it
became abundantly clear that neither the ones I hired nor those for the pros-
ecution had much, if any, research data.. They always appeared long on opin-
ion and short on scientific methodology.

Nothing prepared me, however, for the role such mental health experts
played when I began handling cases of alleged child molestation. It soon
became evident that they were closely tied to the law enforcement network of
police, child protection, and prosecutors.
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As a lawyer with more scientific training than most of my colleagues, I was
shocked and anguished by what was passing as reliable information in both
investigations and trials. It had such an impact on me that for the past fifteen
years I have specialized in cases involving accusations of child sexual abuse.



CHAPTER ONE

A BRIEF HISTORY OF THE CHILD SEXUAL
ABUSE PREVENTION MOVEMENT

BAD IDEAS, WORSE CONSEQUENCES

To begin to understand the developments that ultimately led to our current sys-
tem of investigating child sexual abuse, we will begin with Senator Walter
Mondale’s 1973 hearings on child abuse and neglect. Those hearings led to the
Child Abuse Prevention and Treatment Act of 1974, which required each state
to develop programs aimed at faster recognition and treatment of child abuse.
We see no reason to doubt that thousands of children benefited, but we also
believe that specifically in cases of alleged sexual abuse unintended conse-
quences resulted.

Sexual abuse investigators had special hurdles to overcome, for while phys-
ical abuse would often leave behind evidence such as bruises or broken bones,
most instances of sexual abuse would not. As a result, investigators from law
enforcement and child protection had the difficult job of interviewing young
children who might show no outward evidence of abuse, and might also be
afraid to say what had happened.

With no real questions asked, law enforcement and child protection agen-
cies allowed a few mental health professionals to become the leaders of this
new movement, in the belief that therapists would know best how to interview
children in ways which would help them reveal abuse. It is this collaboration
between the investigative community and the therapeutic community that is
the fundamental error that continues to plague the system of child sexual abuse
prevention, investigation and prosecution.

THE DIFFERENT WORLDS OF INVESTIGATION AND THERAPY

Neutrality is the hallmark of the skilled investigator. He or she advocates nei-
ther for individuals nor political or social causes. Wherever the facts lead, the
responsible investigator follows. The present system, however, trains investi-
gators to adopt ideas and methods drawn from the mental health professions,
where neutrality is ordinarily 70t to be expected or even desired.
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As a rule, therapists hear only the patient’s version of what has happened
in his or her life. Another crucial difference is that unlike the investigator’s
focus on facts, therapists work with feelings. In countless cases, we have seen
therapists declare that they do not concern themselves with the truth or falsity
of a patient’s statements about past abuse. “We are therapists,” they proclaim,
“not investigators.”

Each of these approaches has its proper place but terrible mischief results
when they coalesce into something which is neither therapy nor investigation.
Consider, for example, what happens when an investigator is trained to think
like a therapist who wants to help victims. The investigator becomes an advo-
cate and genuine investigation become impossible.

Consider as well what happens when an alleged child victim is sent to a
therapist specializing in “sexual abuse trauma” and the therapist is encouraged
by law enforcement to become the main interrogator of the child. Should we
be surprised when the therapist assumes the allegation to be true and repeat-
edly asks the child to talk about and demonstrate things that may not have
happened?

The outcome of this blending of roles has been devastating to the welfare
of children and the cause of justice. Especially when the alleged victim is a
child and the alleged perpetrator is an adult, the investigator-turned-therapist
will selectively focus on information that supports 4 belief that abuse has hap-
pened, and ignore evidence to the contrary. And the thera;iist-tumed—hwesti—
gator will be unable to maintain the neutrality needed by investigators.

The point, then, is not only that investigators and therapists have different
persectives but contradictory perspectives, The very last persons who should
be influencing the investigative community are mental health professionals.

SEXUAL INVESTIGATION AS A ONE-WAY STREET

Such concerns never occurred to the founders of the sexual abuse prevention
movement. In the 1970's and early 1980's, no one had ever heard of a false
allegation of sexual abuse. This is obvious if one reads literature from those
days. The mental health professionals who helped sexual abuse investigation
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and prosecution get under way were of the opinion that the central reform
needed was to train investigators to believe the child.

Society had for so long ignored victims of sexual abuse, many of whom kept
their abuse secret, that the leaders of this new movement perceived the prob-
lem solely as one of helping victims disclose their abuse and convincing skep-
tical adults to support the child. The exclusive focus was on the undeniable
fact that molested children might not readily reveal what had happened to
them. Investigators, therefore, needed to do two fundamental things to join the
ranks of the exciting new child protection network. First, use creative and per-
sistent methods to help the child reveal abuse, and second, convince others that
the child must be believed, even if some of the story sounded implausible.

At that time such an approach seemed beyond reproach because the prob-
lem of abused children was that they were so often reluctant to alert outsiders
to what was happening in the family. Reduced to its essence, the one-way
street we are referring to says, “Try real hard to get the child to describe abuse.
Those children who have been molested need this kind of help to reveal the
truth. Those who have not been abused will never make a false accusation.”

The belief that children would never make false statements about sexual
abuse became an article of faith among the new child sexual abuse specialists
from law enforcement, child protection and mental health. Psychiatrist Roland
Summit was a leading figure who more than any other single person became
a spokesperson for the movement. His 1983 article, The Child Sexual Abuse
Accommodation Syndrome, offers us a window into the thinking of the time. .
In that article he expressed a consensus that had developed amongst the
founders of the sexual abuse prevention movement. Summit wrote that

Acceptance and validation are crucial to the psychological sur-
vival of the victim...The validation of the child’s perception of
reality...even the emotional survival of the child may all
depend on the knowledge and skill of the clinical advocate.
Every clinician must be capable of understanding and articu-
lating the position of the child in the prevailing adult imbal-
ance of credibility...Children need an adult clinical advocate to
translate the childs world into an adult-acceptable lan-
guage...the more illogical and incredible the intiation scene
might seem to adults, the more likely it is that the child’s plain-
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tive description is valid...The specialist must help mobilize
skeptical caretakers into a position of belief, acceptance, sup-
port and protection of the child. (p. 179)

Readers of Summit’s article were taught, then, that if a child made an accu-
sation, anything less than immediate and uncritical acceptance of the accusa-
tion would be badly out of touch with this new movement to protect children
from sexual abuse. Once a child claimed abuse, vigorous investigation was not
really necessary to determine whether or not abuse had actually occurred. This
was because, as Summit wrote, “It has become a maxim among child sexual
abuse intervention counselors and investigators that children never fabricate
the kinds of explicit sexual manipulations they divulge in complaints or inter-
rogations” (p. 191)

Such ideas became dogma not only for mental health professionals devel-
oping a special interest in sexual abuse of children but also for investigators
from police and child protection agencies. Workshops on sexual abuse inves-
tigation and therapy promoted the feeling that a competent, sensitive and up-
to-date professional would naturally accept an accusation as true, since “chil-
dren never fabricate...explicit sexual manipulations” (p. 191). Under such pres-
sures, it was easy to feel that every case labeled “substantiated” was evidence
of one's professional competence and concern for children.

The idea that children would never describe sexual abuse unless it really
happened brought a glorious simplicity to the difficult task of investigating
such a charge. Trained to believe that molested children may be hesitant to
reveal abuse (which is true) and non-molested children “never fabricate”
(which is not true, especially if the child is encouraged by an adult) inter-
viewers would naturally conclude that both child protection and justice would
be promoted by using techniques designed to help, even prod, a child to
reveal past sexual abuse.

Leading questions, for example, that suggested that abuse had occurred,
coupled with positive reinforcement for such statements, would help molest
victims reveal their abuse. Non-molested children would simply repeat their
denials of any abuse, no matter how much the interviewer reassured the child
that it was “alright to tell.”
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Such ideas conflicted with long established scientific knowledge about child
development, memory, and suggestibility. All human beings are suggestible
and children are quite obviously even more vulnerable to influence than
adults. There is considerable irony in the fact that those who should have been
the most familiar with this knowledge—mental health professionals—were the
ones who persuaded police and child protection agencies that children would
never say untrue things about sex, no matter how they were interviewed.

Today the publicity given to cases in which children have obviously been
led to make untrue accusations, such as the McMartin preschool case, have
alerted even the general public to the problems of such an approach. Methods
touted in the early 1980’s as being creative, such as the use of “anatomically
correct” dolls complete with pubic hair, penises and vaginal openings, are now
recognized as potential contaminators of the child’s memory, especially if com-
bined with leading and suggestive questioning which broadcasts to the child
what the interviewer suspects. Critics of current police and child protection
interview methods have also pointed out that the much touted need to
“believe” the child is also a one way street: the child is believed if an accusa-
tion is made but not believed if abuse is denied.

But when the movement was new, the reformers’ exclusive focus on how
to help the child disclose abuse seemed beyond reproach because both the
founders of the movement and their students gave no thought to the potential
problem of false accusations. Filled with therapeutic zeal, the new movement
saw no need for things like neutrality or objectivity.

It will be instructive to look in more detail at how police and child protec-
tion workers learn to adopt these mistaken ideas and methods, and one pro-
gram in particular has been a leading force.

PARENTS UNITED LEADS THE WAY

Since its origins in the Juvenile Probation Department of Santa Clara County,
California, Parents United has trained thousands of police, social workers, and
therapists to ignore the crucial differences between legitimate investigation and
legitimate therapy. As its Child Sexual Abuse Treatment Program (CSATP) train-
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ing manual makes clear, police should see themselves as treatment facilitators,
and therapists should play a key role in abuse investigations. Workshop atten-
dees learn how “the police use CSATP as a resource to help obtain confes-
sions...” And while therapists were thus engaged in activities normally consid-
ered a part of police work, the police would be busy trying to act like thera-
pists.
We explain...that there is help...from Parents United...The
officer interrogates the victim,. . we want them to know that
they are victims and haven't done anything wrong...the chil-
dren may deny it to us at first. Then we approach them with,
‘Daddy may have a sickness...You would want him to get
help for any of these things that are wrong, wouldn't
you?...We've been told that maybe Daddy has a little sickness
in his head. (p. 117)

So sure of themselves were the founders of Parents United that they saw no
need to allow an investigation of the facts to get in the way of immediate ther-
apy for the child and the family, and the cooperative San Jose Police depart-
ment got in step.

We [police investigators] want to get the family hooked into
the CSATP as soon as possible...A volunteer will pick up the
mother and victim...There never is any question that they will
make a connection...with CSATP. We let them know that this
is part of the way they will cooperate with us. (p. 117)

Notice that the even though the accusation of abuse has only just been
reported to the police, and no investigation has validated anything, the child is
referred to as the “victim” and abuse is to be assumed rather than investigated.
Once the child is in treatment, where the therapist will help the child recover
from the assumed trauma of the assumed abuse, all that is necessary to com-
plete the case is to get a confession. As the CSATP manual states,

Sometimes a man won't come in...the department must use
whatever it has available to...get a confession...There are

generally two kinds of fathers, the ones who...confess every-
thing...and the others who deny. (p. 117, 118)

Some idea of the certitude of the founders of the sexual abuse prevention
movement can be gleaned by how quickly they felt a case could be resolved.
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The process of investigation and connecting the family to the
CSATP is compressed into a few hours. We get a confession
from the father, he is persuaded to stay out of the home and
not have contact with this child, the connection to CSATP ...is
made, the police go right to the district attorney with the evi-
dence and a complaint is filed. (p. 119)

Here we have, in distilled form, the essence of the problem which still
plagues the system entrusted to investigate and prosecute child sexual abuse.
Investigators see themselves as defenders of children and seek to corroborate
the charges rather than evaluate them. Despite the clear indications that the
model promoted by Parents United and other similar programs needs an over-
haul, today’s police investigators, child protection caseworkers, and prosecu-
tors continue to be trained in this same model.

PLAY THERAPY AS AN INVESTIGATIVE TOOL

At the training seminars that spread rapidly during the 1980’s, therapists and
counselors were in attendance alongside police and child protection workers.
They also wanted to join in the fight against sexual abuse and everyone assumed
that child therapists were uniquely qualified to help children disclose abuse.

If the ideas of psychiatrist Roland Summit exemplify the philosophy that
assumed that false allegations were impossible, the influence of social worker
Kee MacFarlane was equally important in promoting methods intended to help
the child reveal past abuse and describe it in enough detail to ensure success-
ful prosecution of the abuser.

Despite her not being a licensed therapist, MacFarlane’s workshop demon-
strations involving handpuppets that would “speak for the child” received
unreserved praise. She was in demand across the country. To the play thera-
pist’s traditional use of dolls, puppets, drawings, and friendly conversation she
added an unrelenting determination to help the child “tell the yucky secrets.”
Her iron-fist-in-a-velvet-glove style captured the hearts and minds of the new
child sexual abuse investigators, prosecutors and therapists who attended her
many training workshops. When it came to asking a child about sexual abuse,
she simply wouldn't take “no” for an answer.
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While most of the thousands of taped child interviews we have studied in
sexual abuse accusations have shown a pattern of leading and suggestive ques-
tioning, none have demonstrated the kind of doggedness demonstrated in the
McMartin tapes. Especially fond of hand puppets, MacFarlane in a voice to
match the character of the puppet on her own hand urges the puppet on the
child’s hand to tell the secrets. The “secret machine” (video camera), she
assures the child, will transport the secret through the cable and out of his or
her life. The child is told that he or she will feel ever so much better, and that
parents will be ever so proud. The idea behind such methods is that by speak-
ing through the puppets, the child will feel that “someone else” is disobeying
the abuser’s command “not to tell.” This will allow the child to feel safe enough
to both reveal past abuse and recover from the trauma. Getting out the secret,
in other words, simultaneously seals the case and heals the child.

Such methods assume, of course, that the child has been abused.
MacFarlane’s tactics were the result of a refusal to consider that the allegations
might not be true, that the child had not revealed a secret because there might
be no secret to tell. This tendency to assume an accusation is true is the main
legacy which still haunts our current investigative system.

The following excerpt is from one of MacFarlane's interviews in the
McMartin case. The child is an eight-year-old boy who had last been to the
preschool at age four. At MacFarlane’s suggestion, he has a Pac-man puppet
on one hand and he is asked about Ray Buckey, the prime suspect in the case.
It was videotaped interviews like this one which convinced the McMartin jury
that those children who eventually claimed abuse happened at the school only
did so because of their manipulation by interviewers.

MacFarlane. Here’s a hard question I don't know if you know
the answer to, We'll see how smart you are, Pac-man. Did you

ever see anything come out of Mr. Ray’s wiener. Do you
remember that?

Child: [no response]

MacFarlane: Can you remember back that far? We'll see
how...good your brain is working today, Pac-man.

Child: [Shifts puppet, but says nothing,]
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MacFarlane: Is that a yes?
Child: [Nods puppet]

MacFarlane: Well, you're smart. Now let’s see if we can figure
out what it was. I wonder if you can point to something of
what color it was,

Child: [Tries to pick up a pointer with the Pac-man’s mouth]

MacFarlane: Let me get your pen here. [Puts a pointer in Pac-
man’s mouth.]

Child: 1t was...
MacFarlane: Let's see what color it was.
Child: [Uses Pac-man’s hand to point to the Pac-man puppet.]

MacFarilane: Oh, you're pointing to yourself. That must be
yellow.

Child: [Nods puppet yes.]

MacFarlane: You're smart to point to yourself. What did it feel
like? Was it like water? Or something else?

Child: Um, what?

MacFarlane: The stuff that came out. Let me try. I'll try a dif-
ferent question on you. We'll try to figure out what the stuff
tastes like. We're going to try and figure out if it tastes good.

Child: He never did that to [me], I don’t think.

MacFariane: Oh, well, Pac-man, would you know what it
tastes like? Would you think it tastes like candy...

Child: T think it would taste like yucky ants.

MacFarlane: Yucky ants. Whoa. That would be kind of yucky.
I don’t think it would taste like...you don't think it would taste
like strawberries or anything good?

Child: No.

MacFarlane: Oh, think it would sort...do you think that
would be sticky, like sticky, yucky ants?

Child: A little.
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While most child abuse investigators would now admit that such methods
are overly leading and suggestive, the basic pattern laid down by MacFarlane
and others persists to this day. Children are still interviewed in play therapy
settings, where drawings, dolls, and puppets are used ostensibly as memory
aids for past events. Children are still asked to use such playthings to demon-
strate what happened.

Today's interviews also frequently demonstrate that the “believe the child”
doctrine so popular among child protection advocates is very selective.
Regardless of how suggestive an interview might be, eventual statements of
abuse are believed, but statements by the child that abuse has not occurred are
not believed. The child is said to be “in denial.”

All too often, such children are then sent to a therapist known by law
enforcement and child protection officials to be a “specialist” in child sexual
abuse. A therapist, in other words, who will also assume that the child has
been sexually abused and needs professional help to decribe what happened.
In a later chapter we will more fully describe how such therapists become
investigators for the police but ones who are held to none of the professional
standards that responsible investigators should follow.

BRINGING THE DOCTORS ON BOARD

The reformers who so fervently created today’s system of investigating alleged
child sexual abuse recognized that the lack of any physical evidence would be
a major stumbling block in the successful prosecution of many cases. They
feared that too many cases would hinge on the word of a child against the
word of an adult. How much more powerful their efforts would be if medical
examiners were able to determine scientifically whether or not the child had
been abused.

What was needed was physical proof from the anal/genital examination of
the child, the kind of hard, medical evidence akin to x-ray evidence of old,
healed bone fractures which in the 1960’s had allowed physical abuse of chil-
dren to be more easily recognized and more successfully prosecuted.

In a short time, physicians and nurses working for newly established “sex



HISTORY 21

abuse examining teams” were claiming to have such hard evidence. In Chapter
Four, we will describe how some examiners began testifying that they had
found subtle indicators of prior abuse. We will also describe the complete lack
of scientific evidence to support such claims. Especially disturbing was the ease
with which a new community of examiners was recruited, willing to offer tes-
timony that had no scientific support.

IDEAS HAVE CONSEQUENCES

If the child sexual abuse prevention movement was created from fundamen-
tally mistaken ideas and then developed faulty methods based on such think-
ing, the evidence should be apparent in the cases. Neither theoretical debates
nor attempted laboratory simulations will substitute for an in-depth look at
what actually happens in real life cases.



CHAPTER TWO

EVIDENCE FROM THE FIELD

DESPITE TODAY'S GREATER awareness that a child’s accusation of sexual abuse is
sometimes the product of adult influence rather than actual molestation, it is
still true that judges and juries are likely to come to each case with a predis-
position to “believe the child.” They assume that children would have no rea-
son to lie about such things, would have no reason to send an innocent father
to prison, would have no way to know about sex in detail unless it had been
forced on them.

Over the past decade, a considerable body of knowledge has emerged from
the study of actual cases. While laboratory studies of memory and suggestibil-
ity are important, and will be discussed in the next chapter, the information
contained in real-life cases is even more compelling.

STUDYING THE BEST AND THE BRIGHTEST. THE MCMARTIN CASE

Because the leading figures in the McMartin case, from law enforcement, social
work, and mental health, were role models for thousands of professionals
across the country, a study of the techniques used in the case will tell us a good
deal about methods that have been adopted by police, social workers, and
therapists across the country. If any example illustrates the work of “the best
and the brightest” in the sexual abuse prevention movement, it is the McMartin
case.

According to police records, when Judy Johnson noticed that her two-year,
nine-month-old son, Matthew (not his real name), was complaining of pain
and was scratching his anus—especially at bedtime—she telephoned her pedi-
atrician. He told her the symptoms sounded like pinworms, a common child-
hood problem.

To make a diagnosis of pinworms is very easy, and does not involve any
painful or invasive procedures. Sometimes the worms can simply be observed
around the anus or in a stool sample. Or a piece of cellophane tape can be
placed on the anus, removed and then placed under a microscope. If pinworm
eggs are seen, the diagnosis is made.
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In the morning when Matthew was taken to be examined his mother was
convinced that something far more ominous than pinworms was going on. She
thought her son had been sodomized. Her suspicion, and the unprofessional
response by the law enforcement, mental health and medical professionals
who handled the case, led to the longest and most expensive criminal investi-
gation and trial in United States history. Worst of all, the same mistakes, with
the same results, continue to happen.

Judy Johnson not only believed her son was being sodomized but also
believed she knew who was doing it. Ray Buckey, grandson of the founder of
the McMartin preschool, was the only male in contact with Matthew. While
Buckey’s grandmother had founded the school, it was now run by his moth-
er, and his sister also taught there along with several other women. After more
than a decade in the community of Manhattan Beach, the McMartin preschool
enjoyed an excellent reputation.

Tragically, when Matthew was examined, the doctor who was available
failed to look for pinworms. He noted “slight redness” around the anus, a find-
ing so common in children that it certainly was not evidence of abuse. His
mother, nonetheless, said she had suspected sodomy for several months
because of Matthew’s complaints and his scratching. She said she had once
noticed a small amount of blood, but did not have him examined. Instead she
repeatedly asked him if anyone had hurt him.

Because of Judy Johnson's suspicions, the doctor filed a report with the
police. Arrangements were made to examine Matthew again, this time by a
medical and psychiatric team recently formed at UCLA to help spearhead the
new sexual abuse prevention movement. His mother told the UCLA team that
Matthew was telling her that his teacher Ray had “taken his temperature,” but
she failed to tell the doctors that she had been questioning the child for months.

In the five days since his first medical examination, Matthew, according to
his mother, was telling more about the school. Mr. Ray had “often tied him up,
put [a] hairdryer hood over his face, often pulled at [his] clothes and hair,” and
“took photos of the children.” Also, “it was Matthew's job to wipe off Eric
Robert's [not his real name] genital areas.”

Even though they tried to get him to corroborate his mother's suspicions,
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interviewers were unable to get Matthew to repeat these statements. This
should have raised the question of whether Judy Johnson was a reliable his-
torian but such skepticism was not very likely at newly organized teams like
the one at UCLA. When they examined Matthew and found his anus to be
“reddened and excoriated” they were ready to believe her suspicions were
well founded. Once again, no one thought to test him for pinworms.

Despite the fact that no professional had heard any description of abuse
from Matthew, despite the fact that the physical findings were completely non-
specific, and that there had been no testing for the most likely cause (pin-
worms) of his itching, the UCLA team nonetheless told the police, “Staff
impression in reviewing history above and physical exam feel that this child
was sodomized.”

This is how the the McMartin case, which eventually ruined so many inno-
cent persons, started. Matthew was now officially a molested child because the
experts at UCLA said so, and because the police trusted the experts.

To these same experts, it seemed obvious that Matthew needed help in
becoming better able to describe the abuse which they were sure had taken
place. Play therapy would help him work through the trauma, and further dis-
closures from him would answer the question of whether or not other children
had also been abused, and whether or not other perpetrators were involved.
Over and over, he was asked not only by his therapist, but by his mother and
by police investigators to talk about what Mr. Ray had done to him. By this
time he had not reached the ripe old age of three.

Gradually, Matthew did indeed start to make accusations. He eventually
accused his father, as well as a member of the Los Angeles County Board of
Supervisors whom he had never met but had seen on television.

It is not always easy to obtain the evidence that speaks to whether a child is
being influenced by adults, but it is vital in every case that all records that touch
on such potential influence be obtained and thoroughly studied. In Chapter
Eight we will address in detail how such records should be obtained. The fol-
lowing example illustrates the importance of studying what happens in therapy
for children who are assumed to be molest victims. As Matthew’s therapist, who
was allowing the mother to be present, noted,
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At no time was there any flow of conversation about the
alleged molestation, although Mrs. Johson mentioned the
name of the accused perpetrator several times, as well as
made comments about the nursery school and related events
....Mrs. Johnson was able to translate most of what he said,
although she noted that there were some new phrases he
used which she did not understand. She speculated that these
are phrases spoken by or otherwise related to Matthew’s experi-
ences with the accused molester. [emphasis added]

Notes from the next session a week later give further insight into the process
taking place between Matthew and his mother.

Matthew was not very talkative at all, and again, did not
respond to verbal cues related to the alleged molestation...
Mrs. Johnson indicated that she has had to rely on clues from
any unusual behavior or words Matthew uses as possible trig-
gers for conversation with him about what happened. It is in
this manner that she has learned much of what happened from
her son...Mrs. Johnson observed that Matthew’s behaviors
with the crayons and the toys were examples of the increased
aggressiveness she noted at home. She feels this behavior is an
expression of Matthew’s anger about what has happened to him
(the molestation). Mrs. Johnson mentioned that Matthew dis-
robes completely to go to the bathroom, and speculated that
was what the accused molester had required Matthew to do.
Mrs. Johnson and I talked about typical behaviors of 2 1/2-
year-old children as including some of what Matthew was
exhibiting, although I emphasized our interest in making as
accurate an assessment as possible for Matthew’s own particu-
lar situation.

Judy Johnson took Matthew out of this therapy after just a few sessions, but
by this time, the police, with what they believed was clear medical and psy-
chiatric proof of abuse, were busy questioning dozens of other children from
the school. Investigators eventually went on to make every mistake conceiv-
able, including writing a letter to parents telling them that an investigation into
possible sexual abuse at the school was underway. They should have realized
that this would guarantee a rumor mill.

But duriﬁg that summer and fall of 1983 the police were not having much
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success getting the other children to reveal any abuse at the McMartin school.
With nothing beyond Judy Johnson'’s suspicions and a medical examination of
Matthew which was hardly conclusive, the case seemed headed for oblivion.

For a number of professionals involved in the case this was frustrating
indeed for they were some of the very persons at the forefront of the exciting
new developments in child sexual abuse prevention. Los Angeles County pros-
ecutor Jean Matusinka, for example, was not about to let the case be dropped.
Besides, she knew just the person with the skills necessary to help the children
admit that some “bad touching” was taking place at the McMartin school.

That person was social worker Kee MacFarlane. She had recently come
from the National Center on Child Abuse and Neglect in Washington, D.C. to
work at Los Angeles’ Children’s Institute International (CII). More than anyone
else, she had promoted the use of dolls and puppets as play devices that
would allow molested children to reveal their abuse. Despite not being
licensed as a clinical social worker, MacFarlane had already taught thousands
of other professionals from mental health, law enforcement and child protec-
tion to use puppets and dolls when interviewing children about possible sex-
ual abuse. She was considered the best in the business.

When I (Coleman) later had a chance to study the videotapes of her inter-
views with the children who had attended the McMartin preschool, I agreed
that she was indeed the best in the business, the business, that is, of manipu-
lating children into claiming abuse with no apparent concern for the truth.

MacFarlane and her proteges interviewed not only the few dozen four-year-
olds who until recently had been at the McMartin program, but the hundreds
of other children who had attended as far back as a decade ago. Every inter-
view was videotaped, and MacFarlane concluded that every one of the 400
questioned had been sexually abused by the McMartin staff. She also reasoned
that if “Mr Ray” had been doing this for so long he must have had help. The
entire school staff of seven (Ray Buckey was the only male) had, MacFarlane
believed, molested hundreds of children in a manner so demonically clever
that no one suspected anything until Judy Johnson noticed her son Matthew
scratching his anus.

Manhattan Beach police investigator Jane Hoag was apparently satisfied that
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the experts were completely trustworthy. She apparently saw no need to inde-
pendently evaluate the accusations which were now pouring out of CII inter-
views. In fact there was no need even to review the tapes of what MacFarlane
was doing. Instead, MacFarlane’s written summaries were simply plugged into
Hoag's reports, creating the false impression that police investigation had pro-
duced each new and increasingly startling allegation.

My viewing of the CII videotaped interviews made it very clear that not a
single child was speaking about abuse from actual memory of events. Instead,
each child was being prodded and trained to confirm the interviewer's bias.
By that time I had studied many leading and suggestive video or audio taped
interviews from other cases, but I was nonetheless shocked at the brazen
nature of what unfolded before me as I watched the CII videotapes.

Given the limits of this slim volume, we must restrict ourselves to just one
more example from the McMartin tapes. We have chosen the very first CII
interview, done on November 1, 1983, because it shows that MacFarlane
made up ber mind that the McMartin staff were all child molesters before she
bad interviewed a single child.

The first child to be interviewed was a four-year-old whom we'll call Kathy.
After some play with hand puppets, MacFarlane began to draw pictures of
both adults and children, and asked Kathy to name all the body parts. Next,
MacFarlane brought out the so-called anatomically correct dolls that have
penises, vaginas, anuses, pubic hair and breasts. The use of these dolls, as well
as hand puppets, which could “speak for the child” and thereby help the child
remember and overcome fears of disclosure of abuse, had helped MacFarlane
establish her rapidly growing reputation. Kathy was asked whether or not she
had ever seen a naked man or a naked lady before. “No,” she responded.
Asked who her teacher was and if she liked him, she said she didn't because
he was bad.

MacFariane: Why was he bad?

Kathy: Cause my mom thinks he tied up kids.

M: Did you ever see him do that to any of your friends?
K: No.
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M: You never saw him do that?
K: No,

While it is obvious that Kathy should have at this point in the interview been
helped to understand that it was important to talk about what she had seen at
the school, and not what her mother or anyone else might have said,
MacFarlane instead pushed on by asking Kathy to “play with the Mr. Ray doll.”

Then,

M: When you were in school, did anybody ever take your
dress off?

K: No.
M: No? Did somebody tell you not to talk about it?
K: [Nods yes]

M: Yeah, is that why you have a hard time telling me...Who
told you not to talk to me about it?

K Ray, my teacher Ray.
M: What did he say?
K: T don't know.

M: Did he say what would happen to you if you talked to
me... What did he say?

K: 1 don't know.

M What do you think would happen?...Do you think some-
thing bad would happen to you if you talk to me?

K: 1 don't know.

M: You can show with the dolls and you don't even have to
talk.

Kathy said she didn't want to talk any more, so MacFarlane, speaking
through a doll, continued:

M: It's not nice to have somebody naked. It's not my fault
somebody made me. Who did?

K: He did.
M Who? Somebody made her.
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Receiving no name from Kathy, MacFarlane (as the doll) asked:
M: Show me with the dolls if you saw anybody’s dick at school?
K: No.
M: Try. If you can tell me, I'm an ok person to tell. Then you
won't have to tell again.
K I remember climbing on the slide.

M: That's good. You can show me with the dolls. Put it on a
movie and anybody who wants to know can watch the
movie. This will be Ray.

K: Pull his pants up. [The dolls, conveniently, were already
naked.]

M: What other kids?
Most of the names Kathy gave did not match any children who attended

with her, and then she said, “This is a game, I'll tie you up and I'll leave you
there for 100 years.”

Kathy had already told MacFarlane that the reason she knew Mr. Ray was
bad was because her mother told her he was tieing up kids. She had never
seen anything like this herself. But whether it was coincidence, or because
Kathy’s mother had said something to MacFarlane, she (MacFarlane) handed
Kathy some string, and said:

M: Now who gets tied up?

K: No one gets tied up.

M: Who do you remember, who goes first?

K: Kathy.

M: What do we tie up?

K: How about?...[the leg of a chair]

M: You mean you got tied to something? What?

K: A bar.

M: In the classroom? You mean a pole or something? Do you

remember where is was?
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K: Yezh, it was outside.

M: That was good. [Helps her tie a doll to a chair with the
string.] Was it inside or outside?

K: Inside [still tying a child doll to the chair]

M: Here’s Ray, here we go. Now what? Then what happened?
K: He was untying it.

M: Did he do anything while you were tied up?

K: No,

M: You can show us. Did he do anything while you were tied
up?

K: No.

M: Nothing? Just looked? Did you have your clothes on?
K: Yeah,

M: What did he say while you were tied up?

K: Go to your chair.

M: Did the other kids get tied up?

K: Yeah.

M: A pole or something else?

K: Something else.

M: Anybody’s clothes get taken off?

K: No.

M: No?

K: Yeah.

M: Who takes them off?

K: Ray [Kathy is undressing a doll.]

M: Whose clothes did he take off?

K: Jennifer and Allison, that’s all.

M: Then what happened? Jennifer got tied up. What did she
get tied to?

K: A pole.
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M: Just the same as you Kathy?

K: Like this, but she’s up [ties doll upside down to leg of chair].
M: She didn't have any clothes on either?

K: No. Pretend she’s tied up. [Ties leg to chair.]

M: What about her hands?

K: Pretend she’s tied up. [Wraps string around doll a number
of times.]

M: Then what happened? Did anyone touch Jennifer like in
the vagina?

K Yeah.

M: Show me.

K: [Points to chest and vagina.)

M: Anything else?

K: Bottom,

M: What else do you remember?

K Then she got back on her feet.

M: How about other kids?

K: A big mommy came and tied up Ray.
M: Is that the truth? '

K: No, it’s just a story.

M: How about the part with Jennifer, is that the truth?
K: All of it is a story.

M: I thought we were remembering, Maybe you're afraid to
tell me. Are you afraid?

K: 1 don't remember.

M: Remember what happened to Kathy? Remember you told
your mommy?

K: Kathy got tied up.

M: That's not a story, right? That happened. Do you remem-
ber anybody touching you like Jennifer?
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K: [Nods yes.]
M: Show me. It’s easy.
K: [Points to vagina.]
M: How about tickling, ever play a tickle game?
K: [Tickles under the doll’s arm.]
M: Any other parts get tickled?
K: 1 don’t remember the rest.
Banging the dolls on the table, MacFarlane then demonstrated with the dolls
how people who touch children should be treated, and went on:

M: You showed me that Ray touched you. Was anything ever
put up inside Kathy, in your crotch?

K: No.

M: Are you still afraid to tell me?

K: No.

M: What will happen if you talk about this stuff?
K: I want to go downstairs.

M: Anything else you want to tell me. Anything else? Did any-
thing hurt?.

K: No.

M: How do you feel about Ray?

K: 1 think he’s dumb.

M: Did you like him before? Was he fun?

K: 1 thought he was good at first.

M: Then what made you change your mind?

K: [Inaudible.]

M: Did you like to play the game of being tied up?
K: No.

M: How come? Did it scare you? When you were tied up is
that when you got touched?

K: [Nods yes.
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M: How did that feel?

K: Felt dumb.

M: Show me.

K: [Points to crotch.]

M: Tt didn’t go up inside of you?
K: No.

M: Just on the outside? How about the back? Did that hole get
touched too?

K: No.

M: Anything go inside?

K: No.

M: Think anything else beside a finger went inside? [Gives
Kathy the “Ray” doll]

K: Pushed it.

M: What?

K: The belly button,

M: Think the finger was the only thing?

K: I didn't see it, my momma saw it and she told me.

M: Was she there in the classroom?

K: She told me. Ray told my momma and momma told me.
M: What did Ray tell your mommy?

K: [no answer]

M: Don’t remember? The things you showed me with your fin-
ger, are they what you remember happened to you?

K: 1 want to go

What are we to make of this travesty, of an interview in which the inter-
viewer ignores the child’s statement that she saw nothing happen, that ber
motber told her bad things happened, and goes on to train the child with a
relentless string of leading and suggestive questions? MacFarlane was appar-
ently so determined to find abuse that she was blind to what she was doing.
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‘That she would videotape all four hundred interviews is the best proof that she
didn’t understand the nature of how she was training the children.

Even more significant is the fact that leaders of the child sexual abuse pre-
vention movement came to her defense, accusing critics of being insensitive to
the needs of children and raising the spectre of a “backlash” that would take
our society back to the days when sexual abuse was ignored. Psychiatrist
Roland Summit defended MacFarlane’s methods, calling them “state of the art”
even though he had to admit years later that he never viewed any of the tapes.

I (Coleman) eventually watched sixty hours of these interviews. In each one,
the child was told that bad things happened at the school, that the grownups
knew about it, and that the kids with the good memories were telling all the
“yucky secrets” and making their parents very proud. The videocamera, they
were told, was a “secret machine.” The more secrets they revealed the better
they would feel. The older children were told that they had a special respon-
sibilty to help the younger ones by talking about what Mr. Ray and the other
teachers had done.

Their unquestioning faith in the mental health experts was so complete that
police investigators never watched any of the videotapes. Nor did any of the
parents. With each child, MacFarlane would inform parents that their son or
daughter had revealed being abused at the school. MacFarlane would then cue
the tape to the spot where the child made an accusation and show it to the
parents. Sadly, no parents ever insisted on watching the entire tape so they
never saw how their child was manipulated.

Completely trusting in MacFarlane, dozens of parents dutifully took their
children to therapists recommended because of their special interest in sexu-
ally abused children. Week after week the children were taught that they had
been victims of abuse and week after week they were expected to talk about
sex between themselves and the teachers at the school.

Most parents came to believe with every fiber of their being that their chil-
dren had been horribly abused on a regular basis. In one way or another they
found ways to dismiss the question of how so many parents could fail to notice
something wrong until Judy Johnson went to the police. Los Angeles County
prosecutors, just like police investigator Jane Hoag and the parents, also failed
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to watch any of these tapes until after enormous publicity had convinced the
public that all were guilty. When the McMartin Seven were indicted, not a
minute of any interview had been studied by anyone from law enforcement.
Over a decade later in trials throughout the country, showing the jury the impor-
tance of such interviews is still the most crucial aspect of getting at the truth.

After the longest preliminary hearing in United States history (it lasted eigh-
teen months), all seven McMartin defendants were indicted, but only two
weeks later newly elected District Attorney Ira Reiner dropped the charges
against five of the seven, stating that there was no evidence to prosecute. He
never explained how the evidence against the remaining two, Ray Buckey and
his mother, Peggy McMartin Buckey, was different, and he never explained
why it took so long to admit the lack of evidence against the others.

The fact that in two trials not a single charge was upheld against the
McMartin defendants was not surprising to anyone who had direct knowledge
of the case. There never was a case: not a single child made an accusation until
thoroughly manipulated by interviewers; not a single child had any medical
evidence of sexual abuse; not a single shred of physical evidence ever sup-
ported the continually growing accusations that ultimately included allegations
of murder, ritual animal slaughter, airplane rides to secret hideaways, etc. Some
children, to give an example which is but one of hundreds, claimed they were
taken to a graveyard, where they were forced to dig up bodies. Asked how
the dirt was removed, a four-year-old responded, “I put the dirt in my pocket.”

The jury saw on the tapes the outrageous manner in which the children
were manipulated, charmed, and cajoled by MacFarlane, and they knew that
months of therapy, based on the assumption of abuse, had followed. They also
learned that the children had exchanged stories, as had the parents. They real-
ized that the children who came to court and who described abuse were
indeed victims, but not of Ray Buckey and the teachers. They were victims of
the indoctrination initially foisted on them by Kee MacFarlane and then rein-

forced by therapists.

It would be a mistake, howevet, to believe that the McMartin case was
bound to end in acquittals. Many other cases have been filled with the same
glaring mistakes but have ended in guilty verdicts. The widely publicized con-
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viction of Kelly Michaels is one example. She is the young preschool teacher
said to have molested children in the schoolyard in front of the entire school
after having smeared peanut butter all over them. She served five years in
prison before an appeals court overturned the conviction.

This is a pattern seen over and over. The jury’s verdict may in one case be
based on the evidence, and in the next based on emotion. And for every such
case that makes the newspapers, there are thousands that are quietly taking
place behind the scenes.

The best chance for a just ruling is if the trier-of-fact (i.e, the judge or jury)
learns about the interviewing methods used with the child in the particular
case in question. If leading and suggestive interviews have occurred, it is
important to explain that such interview methods have been studied and found
to cause children to become unreliable informants.

Because fear is a major reason why judges and juries may decide cases irra-
tionally—fear of being “soft on child abuse”—the trier-of-fact needs to learn
that others have taken a hard look at the evidence. And when they learn that
some of those who have criticized certain methods of investigation are them-
selves from law enforcement, they will be more willing to judge each case on
the evidence.

OFFICIAL STUDIES

Another important source of information comes from studies done by law
enforcement or other official agencies, especially because they cannot be
accused of being pro-defense.

The first was the work of Hubert Humphrey 11l (Humphrey), the Minnesota
Attorney General, and came as a result of a case in Jordan, Minnesota that was
much like the McMartin preschool case. It also involved many children accus-
ing many adults of a fantastic variety of sexual and other criminal acts, includ-
ing murder. Like McMartin, the allegations were recognized as unsupported as
the evidence of how the children were questioned eventually was revealed.
The main conclusion of the Attorney General was that the false statements
from the children came from the interviewing methods of police, social work-
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ers, and therapists, The children gradually learned what kinds of answers
would satisfy their interviewers,

The same conclusion was reached by the California Attorney General in
1986 (Office of the Attorney General, State of California), who studied a series
of cases in Bakersfield that eventually mushroomed into preposterous allega-
tions of satanic, ritualized sexual abuse, murder, mayhem and infanticide. It
was in one of these cases that I (Coleman) listened to the tape of a ten-year-
old girl tearfully describe how she was made to plunge a knife into the
abdomen of an infant, and then pass the knife to other children, who, she said,
then murdered other infants,

None of this ever happened. Even the prosecution didn’t believe many of
the things the children said, especially when one of the children said that the
molesters included the lead social worker on the case, the investigating police
officer, and the prosecutor.

Just as in Minnesota, the California Attorney General concluded that inves-
tigators and therapists simply weren't satisfied until the children described
abuse. Dozens of hours of tapes made it obvious why the children’s allega-
tions grew and grew. Fach time a child succumbed to suggestive questioning
and described some sort of sexual abuse, the interviewer made it clear that
even more was expected. By the time the interviewers began asking them
about masks and churches, the children were talking about murders, killing of
animals and ritual mayhem.

The findings of the San Diego County Grand Jury provide further confir-
mation of the findings of the California and Minnesota Attorneys General, and
are especially important because of the repeated evidence cited regarding the
crucial role of therapists in these cases. The Grand Jury concluded:

Therapy frequently is not used to its fullest treatment benefit
but is an adjunct to develop evidence for the prosecution of
child molestation cases. . .therapists have been used to encour-
age disclosures by children of events or perceived events..,

The best example of contamination...was the fact that the
therapists were not only trying to treat the children but they
were also attempting to be criminal investigators. The prose-
cutor asked the therapists to provide more disclosures of
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abuse...The parents were urging the children to provide more
and more allegations that could be used for trial. The pres-
sures on the children were enormous.

Therapists can get children to say just about anything, When
children initially say that nothing happened to them, a mis-
guided therapist labels them as being in denial. Then “thera-
py” is sometimes continued for months or sometimes years
until the children disclosed answers the therapists wanted to
hear. (San Diego County Grand Jury, p. 15-18)

The San Diego County Grand Jury was convened because of widespread
skepticism about the Dale Akiki case, which cost taxpayers a mere $2.3 mil-
lion (McMartin cost Los Angeles taxpayers $16 million), and kept Akiki in jail
two years and nine months (Ray Buckey spent five years in jail) before he was
acquitted of all charges.

Suffering from multiple physical handicaps, Akiki helped care for children
at a local church. Despite being unable to drive a car, he was nonetheless
charged with having driven groups of children from the church to a mysteri-
ous house where he tortured and sexually abused them and then returned
them to the church without anyone noticing anything wrong. Besides various
“bad touches,” children said he shot a child to death, threw another out a win-
dow, and even stabbed an elephant and a giraffe before drinking the blood.

What the jury quickly understood, however, was that the children said none
of this until therapists started a series of highly suggestive interviews. After the
case against Akiki had been dropped by the prosecutor for lack of evidence,
another prosecutor, Mary Avery, decided to re-open the case. She was a founder
of the local Child Abuse Prevention Foundation and a key member of the
County ritual abuse task force. Under her leadership, the children were referred
to hand-picked therapists known to have a special interest in helping children
disclose abuse. Before they were done, the therapists’ bills amounted to
$850,000 and the children had been trained to make, and undoubtedly believe,
wild allegations against Akiki. The parallels to McMartin are unquestionable.

The other case that embarrassed San Diego County child protection agen-
cies was the case against Jim Wade. In May 1989 his eight-year-old daughter,
Alicia, was forced to leave her bedroom through the window by a stranger
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who subsequently raped her and returned her to her bedroom withouth her
parents realizing anything was amiss. When Alicia told her parents what hap-
pened, they called the authorities and Alicia repeated the events to them.

The child abuse investigators refused to believe Alicia because they sus-
pected her father. When she insisted that it was a stranger who had kidnapped
and raped her, they removed her from the family and put her in a foster home.

They also placed her in therapy with Kathleen Goodfriend in the belief that
Alicia needed help to tell the truth about what happened. For a long time she
resisted the therapist’s attempts to make her admit that her assailant was her
father. Eventually, after thirteen months of prodding not only by Goodfriend
but also a foster mother, Alicia named her father as the perpetrator.

The authorities were finally satisfied. Charges were filed against Wade, but
then defense investigators found that a stain on Alicia’s nightgown had never
been analyzed. When this was done it was found to contain semen.
Subsequent DNA analysis proved that Jim Wade did not rape his daughter.

Finally forced by this information to do some genuine investigation the
police had no trouble locating the real culprit. He was a local man who had a
prior conviction for sexual assault on a child. Had the authorities investigated
what Alicia told them over and over, instead of assuming they knew the truth
and then using a therapist to pry something out of a defenseless child, her
assailant would have been quickly caught, tried, convicted, and punished.

The San Diego Grand Jury's recognition that therapists in many cases are
being used improperly to influence a child’s statements is immensely impor-
tant. Our own study confirms that this problem is not at all uncommon. Many
trials nonetheless go forward without the evidence of a therapist’s influence
ever being studied, let alone presented to the jury or judge. This is a critical
mistake which we will more fully discuss in Chapter Eight.

HOW TO USE THE CASES AND THE STUDIES TO EDUCATE THE JURY

Many judges and jurors enter a case with a predisposition to assume guilt. This
is natural: we all want to help children, and are disgusted at the idea of an
adult using a child for sex. Also, without prior exposure to child sexual abuse
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investigations, no one is likely to think about the possiblity that police, social
workers, or therapists might be influencing the child’s statements.

Those who have had an opportunity to study investigations know that sug-
gestive interviews are common, not because child interviewers are deliberate-
ly trying to influence the child but because they are hoping to help children.
Their training only serves to intensify the idea that helpiﬁg the child means
conducting an interview at the end of which the child has described abuse.
Unaware of these circumstances, it is very easy for judge and jury to assume
that children have no reason to allege sexual abuse unless it happened, and
would lack sufficient sexual knowledge to describe abuse unless it had actu-
ally taken place.

If a trial is conducted in a manner that includes not only the testimony of
the child and the accused, but also brings out the development of the child’s
statements over the course of the investigation, and does so in the context of
the methods used by all those (including family members) who have ques-
tioned the child, a judge or jury has the best chance of finding the truth. We
think of this as an bistorical approach because the jury evaluates not only
sworn in-court statements of the child and other witnesses but also the histor-
ical evolution of their statements and behaviors, from the beginning of the case
to the end.

This method requires calling as witnesses all the important figures in the
case rather than focusing too heavily on the child’s testimony vs. the denial of
the accused. It also requires that the evidence which demonstrates the histori-
cal evolution of the case be discovered and presented in court. Such an
approach will help convict the guilty and acquit the innocent.

In cases in which the child is a genuine victim, this method will demonstrate
that the child has been telling his or her own story and has not been led to it.
Taped interviews will prove that no one pressured the child to make the accu-
sations, and other evidence will back up what the child has said.

If the child is not telling the truth the historical approach, which patiently
shows how the child’s statements have been influenced by the interviewing
methods used with the child, offers the best chance to show why this is hap-
pening. The evidence of how the child has been led to say and believe things
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that are not true requires exposing the behavior and motivation of persons
who have influenced the child. Children, especially older ones, may indeed lie
about sexual abuse but a more frequent problem is that they have succumbed
to the agendas of adults, be it family members, biased investigators, or both.
If the accused is innocent, these agendas and methods must become the major
focus of the trial.

It is important as well to give judge and jury the benefit of lessons learned
in the past decade. An effective way to use the findings from studies of actual
cases, like those mentioned in this chapter, is to question expert witnesses
about such data. This gives the jury an introduction to the important issues sur-
rounding suggestibility of children. We cannot state strongly enough that this
method should help convict guilty persons just as much as it helps acquit inno-
cent ones. The lack of evidence of contamination of the child can only be
shown if the issue is addressed in the trial.

To make this method most effective, it is necessary for the witness being
cross-examined to be familiar with the studies discussed in this chapter. We
recommend they be sent to the upcoming witness with a request that the mate-
rial be read prior to testimony. Here is a brief example of the kind of cross-
examination we recommend, in which a police officer or child protection case-
worker is being cross examined by a defense attorney.

Q- Do you consider yourself a skilled investigator of sexual
abuse allegations?

. A- Yes.

Q- And you have already summarized on direct examination
your training and experience?

A- Yes,
Q- Do false accusations of sexual abuse sometimes occur?
A-Yes.

Q- Would it be harmful to a child to be part of a false accusa-
tion?

A- Yes.

Q- Based on your training and experience, how would it be
harmful?
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